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. GENERAL

As anarchipelagic State with specific geographical .
situation, Indonesia has a strong interest in
mastering and applying space science and
technology to fulfill the needs of its national
development. To come to that end there 15 a
requirement to develop national legal system
relevant to space activities, so called “national
spacelaw”, National space law shall be developed
as a part of national legal system and therefore it
should be complementary and in no way in
conflict with other national laws and regulations.

Itis generally recognized that Indonesia has
benefited from human achievement in space
science and technology. In 1976 Indonesia became
the Tst developing country which procured,
owned and operated a satellite, called Palapa, as a
means of its domestic communication system!
The contribution of Palapa satellite for preserving
the unitary State of Indonesia is really meaningful.
In addition to that, the existence of the national
communication infrastructures has encouraged
turther economic growth,

' ! Since then we have launches asd operalds subsaguent generation of Palapa satelites and olher salolllos sech as “Satelit Gansda®, "Satelit

||| Lakrawarta”. “Satelt Telkom®,  This coming October LAPAN (National Asronautic and Space Institute) in collaboration with Tachrics! Univarsty Barlin
will cperate a micro salelite called “Tubsal’, a remote sensing satelite with the resolutios of about 5 m, The satellite will b2 launched by the launcher
frem Indian Space Research Orgarizalion 15R0)
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Since then, the application of space science and
technoloay to fulfill the national needs has been
developing. Such application range from
telecommunication, remote sensing, research and
observation of the atmosphere and ionosphere,
weather forecasting, global positioning system,
disaster mitigation, etc.

This paper is aimed at prowiding a general
description on the Development of Space Law in
Indonesia. In order to have a better picture of
such development, it is important to have some
understanding on national space policy, national
space law and national development. National
space policy has been outlined and being used as
guidelines and direction for conducting space
activities, also how the relevant institutions work
and contribute to attain national objectives and
accommaodate the interest of the pecple, while
national space law will be functioned to guarantee
that space related activities can be conducted in
an orderly manner and shall promote prosperity
and the betterment of the society,

Il. MATIOMAL SPACE POLICY
A. Basic Concepts in Formulating Space Policy

Faragraph 4 of the preamble of the Indonesian
1945 Constitution clearly states the objectives of
establishing the unitary S5tate of Indonesia,
among others are: to promote general welfare, to
promote the standard of education of the people
and to maintain international order based on
peace, eternal libertyffreedom/independence, and
social justice. As the 1945 Constitution” is one of
the primary sources of law within the framewaork
of the Indonesian legal system, thus the norms of
the constitution shall govern the formulation of
any State policy, including space policy. Another
consideration is, of course, the national interest in
space, The pursuance of national interest in space,
however, shall be conducted in such a manner that
it respects the legitimate rights of other countries
and the existing International Lawe.  Maoreaver, the
farmulation process of space policy shall take into
censideration the present and future
development in the field of space science and
technology and its applications,
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B. Policy Making Forum and
Mational Space Policy

The highest coordinating body in formulating
aerospace policy in Indonesia is the National
Council for Aeronautic and Space (DEPANRIY,
DEPANRI was established by Presidential Decree
MNo. 24 of 1963 as amended by Presidential Decree
Mo. 99 of 1993. DEPAMRI is chaired by the
President of the Republic of Indonesia with
members consisting of. The Minister of State
Research and Tel:I'mt:r!i_‘:t_:n,.ffI Minister of Foreign
Affairs; Minister of Trade and Industry; Minister of
Defense; The Minister of Tourism, Post and
Talecommunication and Minister of State
Development Flanning; and Mational Aeronautic
and Space Institute (LAPAN),

The main duty of DEFANRI s to assist the President
in formulating general policy in the field of
aviation and space” DEPANRI is obliged to provide
consideration, opinion and advice to the President
regarding legislation and utilization of air space
and outer space for aviation, telecommunication
and other national interests.”

since the establishment of DEPANRI, it only
managed to convene 2 (twa) special sessions
chaired and attended by the President and all
members. The 1st was held in 1994, while the
second was in 19987 The 1st session was held with
the objectives of discussing certain issues in the
field of aviation which were directly related to the
national interest; and to stipulating national
program in the field of aviation and space for the
2nd Long Term Development Program (PJP ). The
decisions of the first session covered, among
others:”

1. Te develop and formulate national asrospace
concepl and national system in space as
guidelines for designing aerospace policy and
national asrospace development plan, including
elaborations of rules and norms in the form of
legal praduct;

2. To develop and promote aerospace
manufacturing and service industry;

3. To conduct scientific research and development;

4_To promote the quality of human resource in the
utilization, development and mastering of
aerospace science and technology;

7 Fur harlter detail. see Sekeelariat DEPANRI | Laporan Sidang Parpuma

riama DEPARNRI 28 Mei 1954, Jakarta 10 Juni Sl

For Furlher detail, see Sokretariat DEPANRL Lapgoran Sidang Fanpurng Kedwes
DESANEL 40 Desamber 1998, Jakads, 15 fanoany 1599

Gew Sehrotariat DEPANRI 1 894), page 3
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5. To develop relevant laws and regulations to
encourage national aerospace efforts and
securing its achievemeants, also to support the
effort to accormmodate national interest in
nternational forum, especially  international
recognition of the rights to exercize national
sovereignty in airspace. and to serve national
interest in cuterspace in a comprehensive way

An important result of the 1st session of DEPANRI
was the decision that in peace situation 80% of the
activities should be for commerdal and 20% for
military/defense, while in war situation all resource
shall be mobilized for military/defense purposes,™

The 2nd specal session of DEPANRI was held in

1998, The obyective of the meeting was to discuss

and detarmine policy, prierity and goals/targets for
aerospace development in order to make progress
and achieve independency in aerospace field to be
contributed for national development. The
purpose/significance of the meeting was as a
legitimating of the results of the 1st National
Aerospace Congress held in the same year

Another important forum in discussing and
outlining the space policy is the National
Aerospace Congress. The 1st National Aerospace
Congress was held in 1998, The Congress was
attended by all stakeholders in aerospace activities.
Not only governmental agencies participated in
the congress but also private entities, researchers,
experts, intellectuals and indwviduals. Some
fundamental and important issues were agreed
during the congress covering, amang others;

1. National Aerospace Concept, as an elabaration
of perception and attitude of the nation in
dealing with the utilization of aerospace as

manifestation of Its national interest in
aerospace;
2. General Policy for the 2nd Long Term

Cevelopmeant Program;

3. The amended national position on the matier of
geostationary orhit in line with the dynamic
development of the issues;

4 Law reform. especially in natignal space
legislation program by ratifying  relevant
International legal instruments for space

aclivities. enactment of national space act and

11 The kn stralegic issues covenng, hueman resaurcs development; law enforcement on Slale
v matanal air space management, sialfely and sa
lelacommunicelion serdices, inauging athes trlecommurication activilies: aefin ]
partepbon on asraspaceand restrocturing of DEPAMRI organizalion, For ferdher sl

aEnLpace manulastunag inds

delermination of national position on
definition/delimitation of outer space;
5. Pelicy an International Cooperation

During the congress, discussion was also devoted
on some strategic issues which needed to be
observed, including the recent international trends
and development, such as: implementation of
satellite-based aviation system; the possible impact
of the International Space Station operation;
commercialization of space activities; the increasing
utilization of earth-orbits /spectrum resource; the
latest development of space transpartation system;
atmosphere and ocean observation; space
exploration; microsat and international
cooperation,

The 2nd Mational Space Congress was held in
Jakarta on 22-24 December 2003. During the
congress ten (10) strategic issues in the field of
aerospace developrment were discussed.” Certain
strategic issues relevant to space activities include:
Mastering aerospace technology (rocket and
satellite}; definition and delimitation of auter space;
the use of frequency for (space) communication
activities.”

On the efforts to mastering space science apd
technology, some strategic recommendations were
determined, among others: increasing the sounding
rocket capabilities within 5 years to about 300 km;
the use of Biak Air Field in Papua as intermediate
base for Air Launch Space Transportation System
(ALS), multi purpose satellite technology
development for telecommunication, defense and
remote sensing application; further consideration
on the possibility to jein Missile Technology Control
Regime (MTCR)™

. NATIONAL SPACE LAW DEVELOPMENT

in an attempt te develop national space law as a
part of national legal system, considerations shall be
taken to several factors, such as: national interest in
space; national space policies; geographical
situation of Indonesia; the trends of
commercialization and privatization  of space
actvities; protection of public interest; standard of
space legislation: harmonization with both national

swpragnly 0 air spets, maskenng asnogpace echhology
rmakon region; frequency for
pace and oulsr space; maficral conoept and

v ddcissan of tho above issues, see Sekratatist

LAPAN. Laporan Kongres Kedigantaraan Masional Kedua, Jakarta, 23-2¢ Desembor 2002, Januany 2004
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and international legal instruments; effective law
enforcement mechanism,

In the process of developing national space law, the
following steps have been and shall be taken;

A Transforming relevant international legal
instruments related to space activities into a
part of national law.

As far as international legal instruments related to
space activities is concerned, Indonesia has ratified
almost all space treaties, namely:

8. Treaty on Principles concerning the activities of
States in the Exploration and Use of Quter Space,
including the Moon and other Celestial Bodias of
1967;"

b. Agreement on Rescue of Astronauts and Return
of Objects Launched into Quter Space of 1968;"

. Convention on International Liability for
Damages Caused by Space Objectof 1972.°

d. Convention on Registration of Object Launched
into Outer Space of 19757

Amaong the Space Treaties, the only agreement that
Indonesia has not ratified is the Moon Agreement as
it is deemed not urgent. By ratifying the above
mentioned international space treaties, Indonesia
has transformed the provisions of those treaties
from the norms of international law into a part of
national law. Conseguently, every effort 1o
formulate national space legislation shall take into
consideration and subject to existing international
space law., The problem is that in further
development of space activities, some States tend
to take different interpretation and position on
some provisions of international space treaties in
the process of formulating ther national space
legislation” In  addition to international space
treaties, some other UNGA Resolutions Governing
certain Space Activities such as: Direct Television
Broadcasting;” Remote  Sensing:™Nuclear Power
Sources;” and International Cooperation; shall be
taken into account in formulating Mational Space
Law and Regulations.

Apart from the above “Space Treaties” some other
Into

relevant treaties should also be taken

14 Rabified oy Law Mo %6 ol 2002

15 Ralified by Prasidential Decree Mo d of 1993

18 Ratifiad by Pressdential Docree No. 200of 1996

17 Ralitied by Pressdential Decres No. 2 o 19570EPANR

& Conceming interpeetation of infermational Space Mreaties, Se
“Inlgrpretation and Implementabon of Intormational Spaca
Implications tor e Fesmalation of Maticnal Sg

Indtonesian Expanence)” Paper prosenied = d Malaysia's

Conterence on Space Law, Kuala Lumpur 18-18 Apnl 2004

consideration, namely: Treaty Banning MNuclear
Weapon Tests in the Atmosphere, in Outer Space,
and Under Water of 1963 ("“Partial Test Ban Treaty");
The Treaty on the MNon-Proliferation of Nuclear

Weapon of 1968 The Convention on the
Prohibition of Military or Any Other Hostile Use of
Ervironmental Modification Technigues of 1977,
The Convention on the Protection of Ozone Layer of
1985 which is followed by the Montreal Protocol on
Substances that Deplete the Ozone Layer of 1987
and the London Amendment to the Mantreal
Protocol of 1990; Missile Technology Control
Regime; Convention on International interest in
Mohile Equipment of 20012

B. Principles of Formulating a National Space
Legislation that comply with International
Standard

We should bear in mind that in an interdependent
world there is a trend toward internationalization of
regulation on certain activities.  Such trends also
applies to space activities, in this regard national
space legislation shall fulfill international standard
of space legislation in order to guarantee of its
effectiveness both at national and international
level.  One is of the opinion that in geperal such
international standards would consist of several
principles, such as

1. International treaties and Existing National Space
Legislation as a Basis and Guidelines;
2 Balance between International Obligation and
National Interests;
Promation of International Cooperation:
. Maintaining Flexibility and Constant Evelvernent;
. Gradual Process with Order of Priority.

N

While another is the opinion that a comprehensive
national space legislation shall cover the following
issues

.International Law Responsibility for National
Activities;

2. Governmental and Private Liability;

3.Government Safety Requirements for
Commercial Space Vehicles;

#. Economic Stability of the Launch Business;

5. Compliance with Environmental Laws;

6. National Security Considerations;

1HUNGA Resolution 8o, 3792 of 1262 concerning Legal Principles
Geowarrning Direct Television Broadoasling

20 UNGA Resolution Mo, 41665 of 1986 conceming Principles on Bamoin
Apring from Outer Space

21 LIMEA Frasalution B
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Protection of Space Investments;

Promotion of National Space Commerce;

8. Definition of the Boundaries of Outer Space in
Order to Ascertain the Scope of MNational
Legislation;

10.Continues Owersight of Commercial Space

Activities after Launch,

OO =

C. Academic Draft and Main Provisions of Draft
Mational Space Act

It is our intention that a national space act should,
not only accommedate national interest and fulfill
its international obligations, but shall also
anticipate the current and future development of
space activities which would  affect national
interest,  As the basis of drafting national space
act, an academic draft was prepared in order to
provide academic background and justification to
the draft of national space act. The first Academic
draft was finalized by the end of 20037°Such
acadermic draft was designed to be comprehensive
and taking into considerations the present and
future development of space activities which
would involve "national activities” of Indonesia,
including but not imited to' formulating rules
governing participation of private entities in space
commercialization ventures. Prior to formulating
academic draft of national space acl, a
comparative  study  have been conducted to
existing national space legislations of several space
faring countnies, such as: USA, Russia, UK, France,
Sweden, South Africa® and lately also Australia™

In general it can be said that acadermic dratt of
national space act of Indonesia could be used as &
valid basis in formulating of national space act that
would satisfy relevant parameters of being a
national space act of international standard.

The following are the main provisions to be

covered by the draft of national space act, among
others:

23 Saricus atiention sh

a. Terminology and definition
It will elaborate certain terminologies and
definitions to be used in the draft of national
space act such as: aerospace, outer space; space
activities; space object; calestial bodies, etc

. Brimary Basis, principles and ohjectives

The primary basis of drafl national space act 1s:
Pancasila; the 1945 Constitution (as amended);
"Wawasan MNusantara” and “Konsep
Kedirgantaraan Naional”, The principles of this
draft act are, among others: Utilization;
independency; flexibility, harmony.  While its
cbhjectives are to provide direction and
guidelines in a systematic and integrated way to
all stakeholders in space actwities for the
prasperity of the nation, environment and
humankind.

€. The Legal Status of Outer Space, including the
Moon and other Celestial Badies
It will confirm the status and legal regime
applies to outer space, including the moon and
other celestial bodies as referred to existing
international space treatiss;

. The Safety of the Space Mission in relation with
the creation of National Licensing System i
In a way to guarantee the safety of any space
mission, a high standard of safety regulations
will be implemented.  Furthermere, a national
licensing system will be established for
pracurement, launching, deployment and
operation of space related activities

. Rules and Procedures for State Responsihility
and International and National Liabnility System
As the existing space law has the characteristic
of government to government basis, a set of
rules and procedures will be implemented to
deal with the issues of state responsibility and
international lizbility for space activities, either
conducted by governmental institution, private
entities and even individuals.  In addition to
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Augusl. Bangkok, Thailand, page 156-15,
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Panerbit Mitra Karya, Jakarma, 2008, page 123-201
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that, a national liability system shall also be
established to guarantee a prompt, effective and
adequate settlement of compensation to the
potential or actual victims of space activities™Thus
there will be more victims-oriented;

Mational Registration System

Regulation concerning national registration
system for object launched into outer space will be
formulated in the draft national space act as
registration of object launched into outer space is
closely related to jurisdiction and control over such
object. Certain national institution will be assigned
to coordinate registration of abject launched into
outer space, either in the framewark of Space
Treaty and Registration Convention, in the
framewaork of ITU* and possibly in the framework
of would Protocol of Space Asset ta the
Convention on International Interests in Mohile
Eguipment (Capetown Convention 2001);

- Institutional fssue

Institutional 1ssue 15 a very important issue to ba
resolved, especially in relation with coordination
among relevant governmental institutions/
agencies. This issue will be carefully formulated in
the draft national space act;

- International Cooperation

Considering the importance of promoting and
encouraging international cooperation in space
activities e accommodate national interest in
space, the draft shall contain regulations
concerning methods and  requirements  for
international cooperation. By promoting
international cooperation, it is expected that
national interest in the utilization of space science
and technology, transfer of technology and
developing genuine capabilities in space activities
might be well served:

Ervironmental Protection

With the understanding that space science and
technology shall contribute to humanity, the
coming regulation of space activities shall be
"environmental-ariented” rather than “use-
eriented” to secure sustainable development: 6

Protection ot Intellectual Property Rights

Realizing that space activities might involve the
application of high technology and new
Inventions, it is the duty of the Government of
Indonesia to properly protect intellectual property
rights relevant to space activities, both domestic
and foreign property rights. Such protection shall
be reflected in the formulation of the draft
national space act. ™

k. Participation of Private Entities in Space Activities

In line with the trends of increasing role of private
sectors in space activities, the draft of national space
act will regulate procedures and mechanism fos
participation of private sectors in space activities.
Such provisions will also cover rights as well
obligations/liability of private sectors for its
activities: 9

l: Dispute Resolution Mechanism

Theoretically, in parallel with the rapid growth of
space activities it will create more varable of
disputes. To anticipate such possible situation, an
effective and fair dispute resolution mechanism for
space activities is required. Such dispute settlerment
mechanisim shall cover administrative, technical and
legal disputes. The existence of effective and fair
dispute resolution mechanism will secure and boost
orderly space activities ™

3

-sanction for Non-Compliance

Sanction for non-compliance to rules and
regulations on space activities would include;
administrative sanction, civil law and even criminal
lavy sanction, #2

At the moment an interdepartmental working group 15
still working on finalizing draft of national space act
and makes some adjustrent to the academic draft
accordingly, It is scheduled that the draft national
space act will be discussed and to be passed by
Parliamentin 2008, :

Considering the ongoing intensive discussion between
Russta and Indonesia, bath at governmental level and
private level, regarding space cooperation agreement,
especially the realization of cooperation to develop
and operate Air Launch 5Space Transportation System
(ALS), some eother relevant national laws  apd
reguiations shall be formulated, harmonized, reviewed
and/or adjusted.

M. Concluding Remarks

A As Mational Space Law 15 a part of National Lega
System, it shall be developed in such a way that it s
notin contrary, but complementary to existing laws;

B. The development of Space Law in Indonesia,
Including the formulstion of draft natienal space act,
shall take into consideration national interest,
international obligations, and present and future
development of space activities, including the trend of
commerciali-zation  and  privatization of space
activities;

C. National Space Law shall be developed in line waith
Matanal Space Paolicy;

0. Mational Space Law shall be functioned to encourage
and secure an orderly implementation of space
paolicies for the prosperity of the nation based on
justice, fairness and legal certainty,

A3 Fpidd, P TO0-182 I8 Ik, page T304 2915 page 195196
24 Ibid. page 1497 37 |k, 194 40 |nid. page 196
25 thid. page 193 38 Ibied, page 194-195
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